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For Judges on Facebook, Friendship Has Limits

By JOHN SCHWARTZ

e Fim im0
ublished: Decembe S

M TWITTER
Judges and lawvers in Florida can no longer be Facebook friends. @ Lmkenin
] siGN IN TO E-
In a recent opinion, the state’s Judicial MAlE
Related Ethics Advisory Committee decided it =~ ‘= PRINT
Times Topics: Facebook was time to set limits on judicial [E reFRINTS

behavior online. When judges “friend” g sxare
lawvers who may appear before them,

the committee said, it creates the appearance of a conflict of interest, lEE‘E

since it “reasonably conveys to others the impression that these M '

lawver friends’ are in a special position to influence the judge.”

In practice, of course, actual friends and Facebook friends can be as different as leather
and pleather, and the committee did recognize that online friends were not the same as
friends in the traditional sense. A minority of the panel would have allowed Facebook

friendship, which it characterized as more like “a contact or acquaintance” without
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http://www.nytimes.com/2009/12/11/us/11judges.html?hpw

Judicial Ethics Advisory Committee

Opinion Mumber: 2009-20
Date of Issue: November 17, 2009

ISSUES

Whether a judge may post comments and other material on the judge's page on a social networking site, if the

publication of such material does not otherwise violate the Code of Judicial Conduct.

ANSWER: Yes.

Whether a judge may add lawyers who may appear before the judge as "friends" on a social networking site, and permit

such lawyers to add the judge as their "friend."”

ANSWER: No.

Whether a committee of responsible persons, which is conducting an election campaign on behalf of a judge's candidacy,
may post material on the committee's page on a social networking site, if the publication of the material does not

otherwise violate the Code of Judicial Conduct.

ANSWER: Yes.


http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/2009/2009-20.html
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Social changes brought about by the Internet & Technology

Facebook Friend Not a Reason for Judicial Bias

By Peter 5. Vogel on June 4, 2013
Posted in eCommerce

When the Judge got a Facebook message from a friend the Judge did not read the message and
posted a copy in the Court files and told authorities to avoid any bias. The Facebook friend was
the father of a woman who asked that the defendant get the maximum penalty for abusing his
daughter. But once the Judge realized the inappropriate use of Facebook the Judge did not read

the message. The defendant appealed the lengthy jail sentence claiming that the Facebook
friendship biased the Judge.

In a case of first impression Justice Mary Murphy of the Texas 5th Court of Appeals wrote in
the case of in William Scott Youkers v. State of Texas:

A reasonable person in possession of all of the facts in this case likely would conclude the
contact between the judge and the father did not cause the judge to abandon his judicial
role of impartiality; besides the evidence that the judge and the father’s acquaintance was
limited, any appearance of bias created by the Facebook communications was dismissed
auickiv bv the iudee’s handline of the situation.



MODIFY, REFORM., and AFFIRM: and Opinion Filed May 15, 2013.

In The
Court of Appeals
Fitth District of Texas at Dallas

No. 05-11-01407-CR

WILLIAM SCOTT YOUKERS, Appellant
V.
THE STATE OF TEXAS, Appellee

On Appeal from the 219th Judicial District Court
Collin County, Texas
Trial Court Cause No. 219-80460-2011

OPINION

Before Justices Bridges, O'Neill, and Murphy
Opinion by Justice Murphy

William Scott Youkers appeals the revocation of his community supervision and eight-
year prison sentence for his conviction of assaulting his girlfriend. He contends (1) the trial
judge lacked impartiality or neutrality based on ex parte communications, including a Facebook
friendship with the girlfriend’s father; (2) his trial counsel’s assistance was rendered ineffective
due to the Collin County Detention Center’s delay in delivering a letter from his attorney; (3) the

judge erred by denying his motion for new trial based on Youkers’s refusal to waive his attorney-
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It’s that time again!

Early Voting has started today (May 14, 2012) and runs through
May 25, 2012. The Election Day is May 29th. Each of the candidates
has worked hard and now it is time as voters to have our voices heard.
| cast my ballot this morning and | encourage each of you to vote as
soon as possible. For a list of polling places and hours of operation,
click HERE.

Remember during this early voting period you can vote at any
polling location throughout Collin County, so long as you bring either
your current voter registration card OR a valid current photo ID.

Thankfully, | am not on the ballot this election cycle as the
process has been even more grueling than usual. Both the filing
deadline and the date of the primary have been extended more than
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THE USE OF SocIAL MEDIA BY JUDGES

BY JUDGE 5UsAN CRISS

Facebook and social media. One of the concerns

frequently expressed is fear of loss of control of what
information gets dispersed publicly. Other judges are more
comiortable using social media yet still wonder how to effec-
tively use social media in campaigns without crossing ethical
boundaries. And then there judges who post haphazardly
on social media sites without considering the consequences.

M ANY |UDGES EXPERIENCE AMXIETY OVER USING

In Texas state and county trial court judges have to interact
with the public to get elected and re-elected. Candidates
must communicate to the public why people should go
to the trouble of visiting a polling location and choose
them owver their opponents. In addition to getting out a
positive message some must

Frequently perceived that social media, because of our
case and comfort level in it's use, is an exception to what is
already required of us. The speed at which we can put our
messages out can be a blessing and a curse. We have 1o be
more disciplined to censor ourselves before pushing send,
publish, comment or post. Published mistakes and bloopers
are permanently recorded.

In addition to postings, candidates should be careful about
revealing things that they never meant or intended to be
published being distributed. Smart phones, I-pads and ink
pens can record video and audio evidence.

The wisest course is to assume every public speech and
public appearance and even some

rebut negative campaigns fueled
by their opposition. Getting that
candidate’s message out can be
expensive. Both television and
slow mail are castly. Yet the costs
of using social media are very
low or non-existent. Few judicial
campaigns can realistically

Regardless of whether one is making a
speech, writing a letter to the editor,
posting online comments, blogging,
publishing campaign literature or being
interviewed by the traditional media,
the same rules apply.

private conversations and behavior

is recorded.

An incumbent constable was
surreptitiously recorded by a staff
member at an office picnic relieving
herself outdoors behind a large
bush. That video was distributed

gfford to refrain from using

social media to deliver their message to the voting public.
Social media can be a very effective and inexpensive method
to deliver campaign messages to the voting public.

Candidates and judges should remember to distinguish the
communication methods from the messages. Knowing it is
a good idea to use this tool is the not the same as knowing

how to do it well without crossing ethical boundaries.

The most important thing to remember is that Facebook,
Twitter, Linked-In, YouTube and other forms of social media
are communication tools. The same ethical rules apply to
them as to any other form of communication. Regardless of
whether one is making a speech, writing a letter to the editor,
posting online comments, blogging, publishing campaign
literature or being interviewed by the traditional media, the
same rules apply. Judges and judicial candidates are bound
to follow the Canons of the Texas Code of Judicial Conduct
and the Texas Election Code.

a few weeks before the election.
The video was shown on YouTube and reported on in the
NeWsPapers, magarines, television news and passed around
on Facebook.

An incumbent mayor spoke at a local church. He told the
congregation he preferred spending Sunday morning with
them rather than with a group called The Sunday Morning
Coffee Club. He went on make derogatory comments about
the Coffee Club members. Unbeknownst to the Mayor, his
speech was recorded by a parishioner on the back row and
published on YouTube then shared om Facchook. Coffec
Club members asked him about that speech the next time he
appeared there. The Mayor said he did not remember making
any such statements. Many club members had already seen
the clip.

Judges and candidates should be careful about letting others
post on their pages. Allowing others to post is all right as
lomg as content is monitored. Some judges set up pages so
no one can post comments. If you do allow comments you






